File Number: 36653 
Appealed From C59074 



IN THE SUPREME COURT OF CANADA 
(On Appeal from the Ontario Court of Appeal) 

BETWEEN: 

DENIS RANCOURT 

APPLICANT 

(Appel lant/Defendant) 



-and- 



JOANNE ST. LEWIS 

RESPONDENT 

(Respondent/Plaintiff) 



RESPONSE OF THE RESPONDENT JOANNE ST. LEWIS 
(On an Application for Leave to Appeal) 



Gowling Lafleur Henderson LLP 
Barristers & Solicitors 
2600 - 160 Elgin Street 
Ottawa, Ontario KIP 1C3 
Telephone: (613) 786-0135 

Facsimile: (613) 788-3430 

Email: richard.dearden@gowlings.com 
Richard G. Dearden 

Counsel for the Respondent, Joanne St. Lewis 



Gowling Lafleur Henderson LLP 
Barristers & Solicitors 
2600 - 1 60 Elgin Street 
Ottawa, Ontario KIP 1C3 
Telephone: (613) 786-0171 

Facsimile: (613) 788-3587 

Email: jeff.beedell@gowlings.com 
Jeff Beedell 

Ottawa Agents for the Counsel for the 
Respondent, Joanne St. Lewis 




TAB 


TABLE OF CONTENTS 


PAGE 


Response 






1 . 


Memorandum of Argument of Professor Joanne St. Lewis 


1 


Documents Relied On 




2. 


Ontario Court of Appeal Endorsement and Order dated April 13, 2015, 
File No. M44920 (C59074) 


25 


3. 


Amended Endorsement at Case Conference issued by Master MacLeod 
on January 26, 2012 


30 


4. 


Supreme Court of Canada Judgement dated July 4, 2013 in File No. 
35305; Certificate of Taxation dated August 23, 2013 in File No. 35305 


34 


5. 


Supreme Court of Canada Judgement dated March 6, 2014 in File No. 
35676; Certificate of Taxation dated March 5, 2015 in File No. 35676 


36 


6. 


Affidavit of Lauren Crosby sworn October 29, 2015 


39 


A. 


Exhibit “A” - Screenshot of Denis Rancourt’s Facebook page 


43 


B. 


Exhibit “B” - Denis Rancourt’s blog post “Did Professor Joanne St. 
Lewis Act As Allan Rock’s House Negro?” (February 1 1, 201 1) 


45 


C. 


Exhibit “C” - Denis Rancourt’s blog post “Top Dog Canadian Freedom 
of the Press Lawyer Targets UofOWatch Blog” (May 1 8, 201 1) 


47 


D. 


Exhibit “D” - Ontario Civil Liberties Association Self-represented 
Litigants Working Group webpage 


49 


E. 


Exhibit “E” - Ontario Civil Liberties Association’s Founding Principles 
(September 18, 2012) 


54 


F. 


Exhibit “F” - Denis Rancourt’s blog post “U of O law professor Joanne 
St. Lewis sues Rancourt for $1 million, will give half to a law student 
scholarship fund” (June 23, 2011) 


56 


G. 


Exhibit “G” - Denis Rancourt’s blog post “Why I walked out of the 
trial in which 1 am being sued” (May 17, 2014) 


71 


H. 


Exhibit “H” - Excerpt from the Proceedings at Trial Transcript dated 
May 16, 2014 in Court File No. 11-51657 


76 



I. 



TAB 



Exhibit “I” - Ottawa Citizen article entitled “Rancourt walks out on 
‘kangaroo trial'” (May 16, 2014) 



PACE 




J. Exhibit “J” - Denis Rancourt’ s blog post “Cynthia McKinney’s petition 1 00 

“Give a Fair Court Hearing to Denis Rancourt"’ surpasses 1000 
signatures” (June 16, 2014) 

K. . Exhibit “K” - YouTube video by Hazel Gashoka entitled “Hazel 109 

Gashoka Speaks Out on SAC and St. Lewis Reports” 

L. Exhibit “L” - Screenshot of the archive.org page where Denis Rancourt 1 1 3 

posted recusal motion documents 

M. Exhibit M M” - Denis Rancourt's blog post ““Free Speech is Dead in 116 

“Canada (video)” - Brave The World” (July 22, 2015) 

N. Exhibit “N” - Denis Rancourt’s blog post “St. Lewis v. Rancourt 119 

defamation case: Rancourt files Application for leave to appeal to the 
Supreme Court of Canada” (September 28, 2015) 

O. .. Exhibit “O” - YouTube video by BraveTheWorld (Julia Tourianski) 124 

entitled “Free Speech is Dead in Canada” (published on July 22, 2015) 

P. Exhibit “P” - Presentation orale de Denis Rancourt du 26 juin 201 5 1 26 

Q. Exhibit “Q” - Excerpt from Denis Rancourt’s Supplementary Factum 139 

dated March 6, 2015 in Court of Appeal File No. C59074 

R. Exhibit “R” - transfer documents showing the transfer of Denis 151 

Rancourt's interest in the property at 



1 



File Number: 36653 
Appealed From: C59074 



IN THE SUPREME COURT OF CANADA 
(On Appeal from the Court of Appeal for Ontario) 



BETWEEN: 



DENIS RANCOURT 



-and- 



APPLICANT 

(Appellant/Defendant) 



JOANNE ST. LEWIS 



RESPONDENT 

(Respondent/Plaintiff) 



MEMORANDUM OF ARGUMENT OF THE RESPONDENT JOANNE ST. LEWIS 

(On an Application for Leave to Appeal) 



Gowling Lafleur Henderson LLP 
Barristers & Solicitors 
2600 - 160 Elgin Street 
Ottawa, Ontario KIP 1C3 
Telephone: (613) 786-0135 

Facsimile: (613)788-3430 

Email : richard. dearden@go wlings . com 
Richard G. Dearden 
Anastasia Semenova 

Counsel for the Respondent, Joanne St. Lewis 



Gowling Lafleur Henderson LLP 
Barristers & Solicitors 
2600 - 160 Elgin Street 
Ottawa, Ontario KIP 1C3 
Telephone: (613) 786-0171 

Facsimile: (613) 788-3587 

Email: jeff.beedell@gowlings.com 
Jeff Beedell 

Ottawa Agents for the Counsel for the 
Respondent, Joanne St. Lewis 





3 



TABLE OF CONTENTS 

Page 

PART I OVERVIEW AND STATEMENT OF FACTS 1 

A. OVERVIEW 1 

B. FACTS 4 

(i) The Jury Awarded $350,000 In Damages Caused By The 

Applicant’s Malicious And Defamatory “House Negro” Articles 4 

(ii) The Applicant Abandoned The Defence Of This Libel Action On 

Day #2 Of The Trial And Called The Court A “Kangaroo Court” 5 

PART II QUESTIONS IN ISSUE 7 

PART III STATEMENT OF ARGUMENT 8 

A— A Permanent Injunction Against A Cyberbully 8 

B. The Applicant Abandoned The Defence Of This Libel Action On 

Day #2 of the Trial and Adduced No Evidence At Trial 10 

C. The Substantial Indemnity Costs Award Was Warranted 13 

D. The Trial Judge Is The 4 th Judge Of The Ontario Superior Court Of 

Justice That The Applicant Has Accused Of A Reasonable 
Apprehension of Bias 14 

E. The Court of Appeal’s Interpreter Did Not Violate the Applicant’s 

French Language Rights 15 

PART IV COSTS 18 

PART V ORDER REQUESTED 20 

PART VI TABLE OF AUTHORITIES 21 

PART VII STATUTORY AUTHORITIES 22 



-l- 



4 



PARTI OVERVIEW AND STATEMENT OF FACTS 
A. OVERVIEW 

1 . This is the third Leave Application filed by the Applicant (Dr. Denis Rancourt) in this 
libel action. The Applicant is a vexatious self-represented litigant who describes himself on his 
Facebook Page as an “anarchist” and his activities as “anarchy”. 1 

2. The Applicant published two racist and defamatory articles that called the Respondent 
(University of Ottawa Law Professor Joanne St. Lewis) the House Negro of the President of the 
University of Ottawa (Allan Rock) . 

3. The Court of Appeal for Ontario dismissed the Applicant’s appeal of a jury’s verdict that 
found he maliciously defamed Professor St. Lewis. The jury awarded Professor St. Lewis 
$350,000 in damages ($100,000 in general damages and $250,000 in aggravated damages). The 
Trial Judge issued a takedown Order and permanent injunction. 

4. The Applicant seeks leave to appeal on the five issues set out below, none of which raise 
issues of national importance and are specific to the parties to this libel action. 

1. Permanent Injunction Against A Cyberbully 

5. The Applicant argues that the permanent injunction issued against him violates the 
International Covenant On Civil And Political Rights and that the test relied upon by the Trial 
Judge has not previously been challenged in an appellate court. This Court has previously denied 
leave to appeal appellate decisions that upheld the issuance of a permanent injunction against a 
libel defendant. 

6. The International Covenant on Civil and Political Rights is of no assistance to the 
Applicant in that it provides that the right to freedom of expression carries with it a special duty 
and responsibility to respect the reputation of others . The Applicant has maliciously disrespected 
the reputation of Professor St. Lewis from day #1. On the facts of this case, a permanent 
injunction was absolutely necessary. 

1 Denis Rancourt’s Facebook page, Exhibit A, Affidavit of Lauren Crosby sworn October 28, 2015 (“Crosby 
Affidavit”), Response of the Respondent Joanne St. Lewis (“Response”), Tab 6A, p. 44. 

2 UofOWatch - “Did Professor St. Lewis act as Allan Rocks house negro?”, Exhibit B, Crosby Affidavit, Response, 
Tab 6B, p. 46; UofOWatch - “Top dog Canadian freedom of the press lawyer targets UofOWatch blog”, Exhibit C, 
Crosby Affidavit, Response, Tab 6C, p. 48. 
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2. The Applicant Abandoned The Defence Of This Libel Action On Day #2 Of 
The Trial And Adduced No Evidence At Trial 

7. The Applicant argues that his defences were barred at trial. This is untrue. The 
Applicant’s Memorandum of Argument inexplicably failed to inform this Court that at the outset 
of day #2 of the trial the Applicant abandoned the trial after telling the Trial Judge: ‘ This 
morning I inform the Court that I can no longer participate in such a process. Therefore I’m 
leaving this unjust process. You will take the decisions in my absence. It’s finished for me. I’m 
leaving ”. The Applicant never returned to the courtroom until the jury began its deliberations. 

8. The burden was on the Applicant to prove the defences he pleaded and he failed to do so 
when he abandoned the trial and adduced no evidence before the jury. There was no defence to 
consider. 

3. The Substantial Indemnity' Costs Award Was Warranted 

9. The Applicant argues that the award of substantial indemnity costs against him was 
unconstitutional and contrary to the International Covenant On Civil And Political Rights. The 
Trial Judge had ample evidence of the Applicant’s malicious conduct to award substantial 
indemnity costs. 

10. Neither the Charter nor the International Covenant on Civil and Political Rights are 
engaged simply because the Trial Judge awarded substantial indemnity costs against the 
Applicant. Indeed, this Court awarded solicitor-client costs against the Applicant when the Court 
dismissed the Applicant’s second Leave Application (which the Applicant refuses to pay). 

4. The Trial Judge Is The 4th Judge Of The Ontario Superior Court Of Justice 
That The Applicant Has Accused Of A Reasonable Apprehension of Bias 

1 1 . The Applicant argues that the Canadian common law test for reasonable apprehension of 
bias which applies a heavy burden on a party who seeks to rebut the presumption of judicial 
impartiality is a violation of Article 14(1) of the International Covenant On Civil And Political 
Rights (fair trial). 

12. The common law test for reasonable apprehension of bias and the burden to rebut the 
presumption of judicial impartiality is well settled law and the subject of a recent decision of this 
Court ( Yukon Francophone School Board v Yukon (Attorney General), 2015 SCC 25). Article 14 
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of the International Covenant On Civil And Political Rights is of no assistance to the Applicant. 
Further, this treaty does not override this Court’s decisions setting down the law governing the 
determination of whether a Canadian Judge had a reasonable apprehension of bias. 

13. This is the Applicant’s third Leave Application in which he alleges there is an issue of 
national importance regarding the law governing reasonable apprehension of bias which is not 
only meritless but also vexatious and an abuse of process. 

5. The Court of Appeal’s Interpreter Did Not Violate The Applicant’s French 
Language Rights 

14. The Applicant argues that the Court of Appeal for Ontario breached his Charter language 
rights “because the language service and facilities were defective and inadequate, which in effect 
deprived the Applicant of his allowed time to complete his submissions ”. Firstly, the 
interpreter’s attempts to convince the Applicant to speak slower so she could provide the 
Respondent’s counsel an accurate translation did not take longer than 3 minutes in total. 
Secondly, a reduction in the amount of time allocated for oral argument is in no way a violation 
of the Applicant’s linguistic rights. Thirdly, the Applicant’s linguistic rights were always 
accorded by the Court of Appeal. The Applicant argued his appeal in the language of his choice 
before a bilingual panel of Justices of the Court of Appeal. An interpreter was needed by 
Professor St. Lewis’ counsel and not the Applicant who is fluent in both the French and English 
languages. The Applicant’s language rights were never violated. 

Order Sought 

15. As was the case with the Applicant’s two previous Leave Applications, this Leave 
Application does not engage any issues of national importance and should be dismissed with 
solicitor-client costs. 
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B. FACTS 

(i) The Jury Awarded S350,000 In Damages Caused By The Applicant’s Malicious And 
Defamatory “House Negro” Articles 

16. The Respondent Joanne St. Lewis is a tenured Professor of Law at the University of 
Ottawa’s Faculty of Law, Common Law Section. Professor St. Lewis’ life has been devoted to 
combating racism and the promotion of equality rights. Professor St. Lewis is the first Black 
woman to be elected as a Bencher of the Law Society of Upper Canada. 

17. The Applicant Dr. Denis Rancourt, a former tenured Physics Professor who was 
dismissed by the University of Ottawa, published two articles on his website (“U of O Watch”) 
that inter alia called Professor St. Lewis the “House Negro” of University of Ottawa President 
Allan Rock. 3 The Applicant is the coordinator of the self-represented litigants working group of 
the so-called Ontario Civil Liberties Association 4 . The Founding Principles of the unincorporated 
Ontario Civil Liberties Association supports individual expression of hate and love, as well as 
criminal behavior such as child pornography, genocide, slavery, and serial murder. 5 

18. The Applicant not only refused to take down his “House Negro” articles, he intentionally 
published numerous additional defamatory “comments” about Professor St. Lewis after he was 
sued (e.g. the Applicant published a “comment” from a reader in England that defamed Professor 
St. Lewis in a vile Baa Baa Black Sheep rant). 6 

19. The jury found that the Applicant’s “House Negro” articles were defamatory, that the 
Applicant was malicious, and awarded $350,000 in damages to Professor St. Lewis, consisting of 
$100,000 in general damages, and $250,000 in aggravated damages. 

20. Professor St. Lewis has litigated against the Applicant for over 4 l A years and has had to 
endure the Applicant’s malicious conduct from the day he was served with the first Notice of 
Libel. During these years of litigation, the Applicant filed or caused to be filed approximately 30 



3 Denis Rancourt’s blog post “Did Professor Joanne St. Lewis Act As Allan Rock’s House Negro?” (February 1 1, 
201 1), Exhibit B, Crosby Affidavit, Response, Tab 6B, p. 46; 

Denis Rancourt’s blog post “Top Dog Canadian Freedom of the Press Lawyer Targets UofOWatch Blog” (May 1 8, 
2011), Exhibit C, Crosby Affidavit, Response, Tab 6C, pp. 48; 

4 OCLA Self-represented Litigants Working Group, Exhibit D, Crosby Affidavit, Response, Tab 6D, pp. 53. 

5 OCLA Founding Principles, Exhibit E, Crosby Affidavit, Response, Tab 6E, p. 55. 

6 See for example Comments section, UofOWatch article, “U of O law professor Joanne St. Lewis sues Rancourt for 
$1 million, will give half to a law student scholarship fund”, Trial Exhibit P-2 (Tab 50), Exhibit F, Crosby Affidavit, 
Response, Tab 6F, pp. 66-68. 
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motions and appeals that were all decided in favour of Professor St. Lewis by a Master, five 
Justices of the Ontario Superior Court of Justice, the Court of Appeal (twice) and the Supreme 
Court of Canada (twice). 

(ii) The Applicant Abandoned The Defence Of This Libel Action On Day #2 Of The 
Trial And Called The Court A “Kangaroo Court” 

21. The Applicant abandoned the trial before the commencement on the 2 nd day of Professor 
St. Lewis’ examination-in-chief. Prior to walking out of the courtroom, the Applicant read a 
prepared statement to the Trial Judge (Justice Michel Charbonneau) that stated in part: 

“...This would give nightmares to Kafka himself. 

To my eyes, we are no longer in Canada — and we can no longer claim to 
have a system of justice in this action before you Your Honour. 

I am outraged by this gag order imposed in a manner that is apparently 
arbitrary, which does not allow me to be heard and to “have my day in court”. 

I have pleaded “abuse of process” at every step and now, at trial itself, I don’t 
even have the right to say that the University of Ottawa is entirely financing 
the plaintiff or the right to use the Jameel defense that applies to situations 
where the defendant advances a lack of actual damage to reputation, that’s 
“actual” damage, and to “reputation”, not some other kind of damage. 

I was very disturbed by these incomprehensible events, and I have been 
deeply perturbed all day yesterday; confused also, as a self-represented 
litigant. This morning I inform the Court that I can no longer participate in 
such a process . 

Therefore. I’m leaving this unjust process. You will take the decisions in my 
absence. It’s finished for me. I’m leaving .” (emphasis added) 

22. Shortly after the Applicant told the Trial Judge that “I can no longer participate in such a 
process” and “It’s finished for me. I’m leaving”, he published his prepared statement on his 
website uofowatch.blogspot.com knowing that Professor St. Lewis and her witnesses were 
testifying before a jury 7 . 

23. Within hours of abandoning his defence of this libel action, the Applicant told an Ottawa 
Citizen reporter that Justice Charbonneau’s Court was a “Kangaroo court”: 



7 UofD Watch blog posting by Denis Rancourt, “Why I walked out of the trial in which I am being sued”, Exhibit G, 
Crosby Affidavit, Response, Tab 6G, pp.73-74; Excerpt from Transcript of Proceedings At Trial, May 16, 2015, pp. 
1-17, Exhibit H, Crosby Affidavit, Response, Tab 6H, pp. 77-95. 
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“To strike out a pleading is a Draconian measure,” Rancourt said, adding that the 
judge’s ruling effectively gutted his defence strategy and created “a fake process 
where I’m gagged. 

“That, to me, is absurd. It’s insane,” he exclaimed. “It’s the opposite of what 
should happen in a fair process. I’m not going to participate in that kind of 
kangaroo court. . .This poor jury is not going to hear the whole story. ” ( Ottawa 
Citizen - May 16, 2014) 8 

The Trial Judge did not strike out a pleading. The Trial Judge did not issue a gag order. The 
alleged “Draconian measure” was the Trial Judge’s ruling that the Applicant could not adduce 
evidence about his so called “Jameel defence”. The Applicant abandoned the “Jameel defence” 
ground of appeal before the Court of Appeal in his Supplementary Notice of Appeal. 

24. Professor St. Lewis’ trial continued before the jury after the Applicant abandoned the 
trial. The Applicant’s next appearance at the trial was when the jury was deliberating. Although 
the Applicant abandoned his defence he was busy attempting to prejudice the jury by telling the 
media “this poor jury is not going to hear the whole story,” by posting articles on his website 
(“Why I Walked Out Of The Trial In Which I Am Being Sued”) 9 , by hyperlinking to a petition 
“Give A Fair Court Hearing To Denis Rancourt” 10 and by posting voir dire materials on 
archive.org about his allegations of bias against the Trial Judge 11 . 

25. The Applicant was present in the courtroom to oppose Professor St. Lewis’ request for a 
permanent injunction and take down Orders. Justice Charbonneau ordered the Applicant, inter 
alia, to take down the defamatory articles and issued a permanent injunction. 

26. The Trial Judge awarded costs of the action against the Applicant on a substantial 
indemnity basis in the amount of $444,895. 



8 Ottawa Citizen, “Rancourt walks out on ‘kangaroo trial’”, May 16, 2014, Exhibit I, Crosby Affidavit, Response, 
Tab 61, pp. 97-98. 

9 UofOWatch blog posting by Denis Rancourt, “Why I walked out of the trial in which 1 am being sued”, Exhibit G, 
Crosby Affidavit, Response, Tab 6G, pp. 72-74. 

10 UofOWatch blog posting by Denis Rancourt, “Give A Fair Court Hearing To Denis Rancourt” Exhibit J, Crosby 
Affidavit, Response, Tab 6J, pp. 101-108; Hazel Gashoka video as linked in “Give A Fair Court Hearing To Denis 
Rancourt” petition, “Hazel Gashoka Speaks Out on SAC and St. Lewis Reports”, Exhibit K, Crosby Affidavit, 
Response, Tab 6K, pp. 110-1 12. 

11 Screenshot, documents posted by D. Rancourt on archive.org, Exhibit L, Crosby Affidavit, Response, Tab 6L, 
p. 114 
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PART II QUESTIONS IN ISSUE 

27. The five issues of alleged national importance set out in paragraph 27 of the Applicant’s 
Memorandum of Argument are as follows: 

A. Is the common-law "Astley test" used in ordering permanent injunctions 
against unknown expression following findings of defamation constitutional 
and consistent with Canada's obligations pursuant to the International 
Covenant on Civil and Political Rights, and was the applicant's right of 
freedom of expression thereby violated by the permanent injunction? 

B. Under what conditions, if any, can a judge disregard evidence on the trial 
record because one party did not “call” or “introduce” it, in deciding whether 
to put defences to the jury, and were the applicant’s Charter rights of a fair 
trial and of freedom of expression thereby infringed or denied by the lower 
courts themselves? 

C. Under what conditions are costs of trial ordered against a defendant in a 
defamation action unconstitutional and incompatible with Canada’s 
obligations pursuant to the International Covenant on Civil and Political 
Rights, and did the lower courts themselves violate the applicant’s right of 
freedom of expression with costs? 

D. Is the Canadian common law test for reasonable apprehension of bias (judicial 
bias) unconstitutional by virtue of being a violation of Article 14(1) of the 
International Covenant on Civil and Political Rights, and did the lower courts 
themselves thereby violate the applicant’s right to a fair trial? 

E. Did the appellate court itself violate the applicant’s equal-language Charier 
rights and privileges? 

None of these issues are of national importance, are fact driven and are specific to the 
parties to this libel action. 
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PART III STATEMENT OF ARGUMENT 
A. A Permanent Injunction Against A Cvberbully 

28. The first issue set out in paragraph 27(i) of the Applicant’s Memorandum of Argument is: 

Is the common-law "Astley test” used in ordering permanent injunctions against 
unknown expression following findings of defamation constitutional and 
consistent with Canada's obligations pursuant to the International Covenant on 
Civil and Political Rights, and was the applicant's right of freedom of expression 
thereby violated by the permanent injunction? 

29. The “Astley test” refers to the decision Astley v Verdun 12 , in which Ontario Superior 
Court Justice Chapnik held: 

[21] Permanent injunctions have consistently been ordered after findings of 
defamation where either: (1) there is a likelihood that the defendant will continue 
to publish defamatory statements despite the finding that he is liable to the 
plaintiff for defamation; or (2) there is a real possibility that the plaintiff will not 
receive any compensation, given that enforcement against the defendant of any 
damage award will not be possible [...] 

30. Decades ago, in Hill v Church of Scientology of Toronto, 12 the Supreme Court of Canada 
made it clear that there is no freedom of expression to defame somebody in Canada and that a 
person’s reputation is as equally important in Canada. A permanent injunction was ordered by 
the trial judge in Hill v Church of Scientology of Toronto. 14 

3 1 . The Applicant alleges at paragraph 30 of his Memorandum of Argument that the Astley 
test “has not previously been reviewed by an appellate court regarding consistency with the 
values embodied in s. 2(b) of the Charter'' . This Court denied leave to appeal from the Court of 
Appeal for Ontario’s decision in Ottaxva-Carleton District School Board v Scharf 5 which affirmed 
a permanent injunction prohibiting the defendants “from republishing defamatory statements 
about the plaintiffs on any website or in any other medium or otherwise communicating or 
publishing false and defamatory statements about the plaintiffs”. In addition, in Takefman v 



12 Astley v Verdun ,2011 ONSC 3651 at para 2 1 . 

13 Hill v Church of Scientology of Toronto, [1995] 2 SCR 1 130 (SCC). 

14 Hill v Church of Scientology of Toronto, 7 OR (3d) 489, [1 992] OJ No 45 1 (ONSC) at para 52, afF d [ 1 995] 2 
SCR 1130 (SCC). 

15 Paquin v Ottawa-Carleton District School Board, [2008] SCCA No 285 (SCC), refusing leave to appeal Ottawa- 
Carleton District School Board v Scharf, 2008 ONCA 154, afFing [2007] OJ No 3030 (ONSC) at para 30. 
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Bier 16 this Court dismissed a Leave Application from the Quebec Court of Appeal’s decision that 
upheld a permanent injunction. The Quebec Court of Appeal rejected the argument that a 
permanent injunction unduly restricted his right to freedom of expression set out in the Canadian 
Charter of Rights and Freedoms and in the Quebec Charter of Human Rights and Freedoms. 

32. The Learned Trial Judge in the case at bar made the following factual findings about the 
Applicant’s conduct to support the issuance of the permanent injunction: 

• The evidence heard at trial clearly establishes that the defendant has carried 
out a persistent attack on the plaintiff, and that the theme of his attack is that 
the plaintiff lacks integrity and independence as a professional. He has done 
so in unequivocal terms, calling her the “house negro” of Allan Rock, the 
president of the University of Ottawa. 

• The evidence is clear that his attack on Professor St. Lewis was systemically 
prepared and orchestrated. 

• Although he was asked to remove the defamatory articles on many occasions, 
he refused to do so, and in fact continued posting new articles after the 
requests. He also linked many articles written by his activists supporters. It is 
clear to me he has no intention of stopping. 

• From the time he walked out of the courtroom, the defendant published all 
types of comments in various forms on various blogs about what had occurred 
in the absence of the jury, and which he knew or should have known could 
prejudice the jury if it came to their attention. In some cases the publications 
were made by him on his blogs or sometimes indirectly by his activist friends. 

• There is no indication whatsoever that the damage award will in any way 
change his mind. It is clear he still believes his statements were either not 
defamatory or even if they were, that he was totally entitled to publish them 
because defamation law is wrong and must be eradicated. 

• The conduct of the defendant through the last three and a half years makes it 
more than probable that he will continue to publish further defamatory 
comments about the plaintiff. 

• Moreover, his suggestion that the plaintiff could always bring an action that 
the transfer of his house to his wife was a fraudulent conveyance indicates he 
would be prepared to take all the means possible not to pay if he had 
eventually the financial means to do so. 



16 Takefman v Bier, [2012] SCCA No 436 (SCC), refusing leave to appeal [2012] QJ No 9550 (QCCA), 2012 
QCCA 1790, aff ing [2012] QJ No 6092, 2012 QCCS 2851 (QCCS) at paras 216-233. 
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• It is important to remember that the jury found that the defendant was actuated 
by malice. I take this into consideration also. 17 

33. The Court of Appeal accepted the Trial Judge’s findings of fact that there had been a 
campaign of defamation and a likelihood that it will continue, and did not interfere with the Trial 
Judge’s Order under these circumstances. 

34. It is noteworthy that the Applicant’s cyberbullying of Professor St. Lewis continues. Ten 
days after the jury issued its verdict, the Applicant published an article entitled “Cynthia 
McKinney’s petition “Give a Fair Court Hearing to Denis Rancourt” surpasses 1000 signatures”, 
containing a hyperlink to the petition which contains defamatory statements about Professor St. 
Lewis and an embedded video by the Applicant’s partisan supporter Hazel Gashoka that calls 
Professor St. Lewis a House Negro . In addition, two articles recently published by the 
Applicant (September 28, 2015 and July 22, 2015) hyperlink to a YouTube video by 
BraveTheWorld (Julia Tourianski) entitled “Free Speech is Dead in Canada” 19 - Professor St. 
Lewis is called a House Negro in this video by Hazel Gashoka. 

35. Individuals’ reputations are entitled to vigorous protection from defamatory comments 
and the Applicant’s freedom of expression does not confer a license to ruin reputations ( Crookes 
v Newton, [2011] 3 SCR 269, per Abella, J. at paragraph 37). Based on the evidence of the 
Applicant’s egregious conduct, the Learned Trial Judge quite properly issued a permanent 
injunction. 

B. The Applicant Abandoned The Defence Of This Libel Action On Day #2 of the Trial 
and Adduced No Evidence At Trial 

36. The second issue set out in paragraph 27(ii) of the Applicant’s Memorandum of 
Argument is: 



17 Reasons for Decision (Injunction Motion) of Justice Charbonneau, Trial Transcript, Volume 15 A, June 6, 2014, 
Applicant’s Leave Application, Tab E2a, pp. 47-64. 

18 Hazel Gashoka video, “Hazel Gashoka Speaks Out on SAC and St. Lewis Reports”, Exhibit K, Crosby Affidavit, 
Response, Tab6K, p. 110. 

19 UofOWatch blog by Denis Rancourt entitled ““Free Speech is Dead in Canada (video)” — Brave The World”; 
UofOWatch blog by Denis Rancourt entitled “St. Lewis v. Rancourt defamation case: Rancourt files Application for 
leave to appeal to the Supreme Court of Canada”; Exhibit M, Crosby Affidavit, Response, Tab 6M, pp. 1 17-118; 
Denis Rancourt’ s blog post “St. Lewis v. Rancourt defamation case: Rancourt files Application for leave to appeal 
to the Supreme Court of Canada” (September 28, 2015); Exhibit N, Crosby Affidavit, Response, Tab 6N, p. 122; 
Video copy of BraveTheWorld, YouTube, “Free Speech Is Dead in Canada” (July 22, 2015), Exhibit O, Crosby 
Affidavit, Response, Tab 60, p. 125. 
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Under what conditions, if any, can a judge disregard evidence on the trial record 
because one party did not “call” or “introduce” it, in deciding whether to put 
defences to the jury, and were the applicant’s Charter rights of a fair trial and of 
freedom of expression thereby infringed or denied by the lower courts 
themselves? 

37. Nowhere in the Applicant’s Memorandum of Argument did he inform this Court that 
prior to the commencement of day #2 of the trial, he unequivocally told the Trial Judge: “ I can 
no longer participate in this process ” and “ You will take the decisions in my absence. It’s 
finished for me. I’m leaving. ” 

38. The Applicant was not present at the trial: 

• during the second day of Professor St. Lewis’ examination-in-chief and the 
testimony of all of her witnesses. The Applicant conducted no cross- 
examinations, called no witnesses, and filed no exhibits; 

• during the closing address to the jury by counsel for Professor St. Lewis; and 

• during the Trial Judge’s charge to the jury. 

Although the Trial Judge was not required to do so, the Trial Judge charged the jury to not give 
any consideration to the fact that the Applicant ended his participation at the trial: 

“You must not use the fact that Mr. Rancourt chose to end his participation in the 
trial for or against him. As far as you are concerned for the purpose of your 
decision, that fact is a totally irrelevant fact.” 21 

39. The common law has long recognized that defences for which there is no factual basis or 
evidentiary foundation should not be put to the jury. 

40. In Rando Drugs Ltd v Scott, the appellant (plaintiff by counterclaim) asked the trial judge 
to recuse himself because ten years before the trial, the trial judge was a partner of the law firm 
that had once represented one of the defendants by counterclaim. The trial judge refused to 
recuse himself, and the appellant and her counsel then walked out of the courtroom. The trial 



20 UofOWatch blog posting by Denis Rancourt, “Why I walked out of the trial in which I am being sued”, Exhibit G, 
Crosby Affidavit, Response, Tab 6G, pp. 73-74; Excerpt from Transcript of Proceedings At Trial, May 16, 2015, pp. 
1-17, Exhibit H, Crosby Affidavit, Response, Tab 6H, pp. 79-95. 

21 Trial Transcript, Proceedings at Trial, June 3, 2014, Applicant’s Leave Application, Tab G5, p. 175, lines 27-32. 

22 R v Livermore, [1995] 4 SCR 123, [1995] SCR 123 (SCC) at para 15. 
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judge dismissed the counterclaim. Justice Rosenberg dismissed the appeal finding that “by 
withdrawing from the courtroom, the appellant abandoned her case”. Likewise, when the 
Applicant walked out of Justice Charbonneau’s courtroom, the Applicant abandoned his case. 
The burden was on the Applicant to present evidence for the jury to consider and he chose to 
adduce no evidence because in his words: “It’s finished for me”. 

41. Contrary to paragraph 11 of the Applicant’s Memorandum of Argument, an opening 
statement is not evidence. The Trial Judge did not disregard any trial-record evidence. The Court 
of Appeal correctly held at paragraph 7 of its Endorsement that “although the Appellant 
mentioned fair comment in his opening statement to the jury, the statement was not evidence and 
could not establish a defence”. 24 

42. The jury was not barred from considering any defence as alleged by the Applicant - there 
was never a defence for the jury to consider. The burden was on the Applicant to prove the 
defences he pleaded and he failed to do so when he abandoned the trial and adduced no evidence 
before the jury. The Court of Appeal correctly held at paragraph 17 of its Endorsement that 
“[rjather than attempting to prove that his right to freedom of expression should, at law, 
overcome the respondent’s right to protect her reputation, the appellant refused to participate in 
the trial”. 25 

43. The Applicant’s submission at paragraphs 43 and 46 of his Memorandum of Argument 
that he was denied a fair trial in violation of Article 14(1) of the International Covenant on Civil 
and Political Rights is preposterous. The Applicant mocked the Trial Judge by calling his court a 
Kangaroo Court 26 . The Applicant’s contemptuous conduct after he abandoned the trial was 
prejudicial to Professor St. Lewis’ fair trial. As stated by the Learned Trial Judge’s Endorsement 
On Costs, 27 the Applicant’s “regular publications during the trial were creating a substantial 
prejudice to the plaintiffs case were they to come to the attention of the jury”. There was no 
denial of a fair trial to the Applicant. 



23 Rando Drugs Ltd v Scott, 2007 ONCA 553, [2007] OJ No 2999 (ONCA) at paras 35-39. 

24 St. Lewis v. Rancourt, Endorsement on appeal, July 8, 2015, Applicant’s Leave Application, Tab E4a, p. 89. 

25 St. Lewis v. Rancourt, Endorsement on appeal, July 8, 2015, Applicant’s Leave Application, Tab E4a, p. 93. 

26 Ottawa Citizen, “Rancourt walks out on ‘kangaroo trial’, May 16, 2014, Exhibit I, Crosby Affidavit, Response, 
Tab 61, pp. 97-98. 

27 St. Lewis v. Rancourt, 2014 ONSC 4840, para. 17, Applicant’s Leave Application, Tab E3a, p. 75. 
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C. The Substantial Indemnity Costs Award Was Warranted 

44. The third issue set out in paragraph 27(iii) of the Applicant’s Memorandum of Argument 
is: 

Under what conditions are costs of trial ordered against a defendant in a 
defamation action unconstitutional and incompatible with Canada’s obligations 
pursuant to the International Covenant on Civil and Political Rights, and did the 
lower courts themselves violate the applicant’s right of freedom of expression 
with costs? 

45. The obligations expressed in the International Covenant on Civil and Political Rights are 
not directly enforceable in Canadian Courts. 

9Q 

46. The Charter is interpreted consistently with Canada’s international obligations. 
Article 19 of the International Covenant on Civil and Political Rights mandates a special duty 
and responsibility to respect the reputation of others when exercising freedom of expression. 
Accordingly, section 2(b) of the Charter is interpreted so that there is a proper balance between 
freedom of expression and the protection of reputation. In Bou Malhab v Diffusion Metromedia 
CMR inc. 30 , this Court held: 

[16] The concept of defamation requires that the right to the protection of 
reputation be reconciled with the right to freedom of expression, since that which 
belongs to the former is generally taken away from the latter. Several 
international agreements reflect this need to strike a balance between the two 
rights. For example, the International Covenant on Civil and Political Rights. . .to 
which Canada is a party, makes the exercise of the right to freedom of expression 
subject to respect for the reputation of others... 

[99] As Deschamps J. pointed out, the right to freedom of expression in Canadian 
and Quebec law and in various human rights instruments is not articulated as an 
absolute right. Limitations on the right to freedom of expression, like those 
desigfted to protect reputation or to prevent harmful speech, have long been 
accepted in this country and internationally. Canada is a party to the International 
Covenant on Civil and Political Rights... for example, which states in Article 19 
that the right to freedom of expression may be limited if necessary to protect the 
rights and reputation of others. 

[100] The law of defamation is one such limitation, as McLachlin C.J. pointed 
out in Grant v. Torstar Corp., 2009 SCC 61 (CanLII), [2009] 3 S.C.R. 640... 



28 Henry v. British Columbia (Attorney General), 2005 SCC 24 at para. 136. 

29 Henry, supra, para. 136. 

30 Bou Malhab v. Diffusion Metromedia CMR inc., [2011] 1 SCR 214, paras. 16, 99-100. 
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47. Article 19 of the International Covenant On Civil And Political Rights is of no assistance 
to the Applicant because the exercise of the right to freedom of expression carries with it the 
special duty and responsibility to respect the reputation of others . The jury’s finding that the 
Applicant acted maliciously and the jury’s award of $350,000 in damages demonstrate that the 
Applicant irresponsibly disrespected Professor St. Lewis’ reputation. 

48. Nor is the Charter engaged by an award of the trial costs against a malicious defendant in 
a libel action. Canadian Courts make large costs awards every day. Solicitor-client costs awards 
(referred to as substantial indemnity costs under the Ontario Rules of Civil Procedure ) have been 
available to Judges for decades. Indeed, this Court ordered the Applicant to pay solicitor-client 
costs when it dismissed his second Leave Application. 

D. The Trial Judge Is The 4 th Judge Of The Ontario Superior Court Of Justice That 
The Applicant Has Accused Of A Reasonable Apprehension of Bias 

49. The fourth issue set out in paragraph 27(iv) of the Applicant’s Memorandum of 
Argument is: 

Is the Canadian common law test for reasonable apprehension of bias (judicial 
bias) unconstitutional by virtue of being a violation of Article 14(1) of the 
International Covenant on Civil and Political Rights, and did the lower courts 
themselves thereby violate the applicant’s right to a fair trial? 

50. The test for reasonable apprehension of bias is well settled law and was recently dealt 
with by this Court in Yukon Francophone School Board, Education Area #23 v Yukon (Attorney 
General/ 1 : 



[21] This test — what would a reasonable, informed person think — has 
consistently been endorsed and clarified by this Court . . . 

[25] Because there is a strong presumption of judicial impartiality that is not 
easily displaced . . . 

[26] The inquiry into whether a decision-maker’s conduct creates a reasonable 
apprehension of bias, as a result, is inherently contextual and fact-specific, and 
there is a correspondingly high burden of proving the claim on the party alleging 
bias ... 



31 Yukon Francophone School Board, Education Area #23 v Yukon (Attorney General), 2015 SCC 25, paras. 21, 25- 
26. 
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51. Canada’s common law test for reasonable apprehension of bias does not violate 
Article 14 of the International Covenant on Civil and Political Rights which states that “all 
persons shall be equal before the Courts and tribunals” and provides for fair and public hearings. 
Further, this treaty does not override this Court’s decisions setting down the law governing the 
determination of whether a Canadian Judge had a reasonable apprehension of bias. 

52. The Applicant asked the Trial Judge to recuse himself on the ground of reasonable 
apprehension of bias because Justice Charbonneau obtained his university degrees from the 
University of Ottawa (over 38 years ago), donated money to the University of Ottawa as alumni 
often do, and was a former partner of the case management Judge Robert Smith (over 17 years 
ago). Justice Charbonneau dismissed the Applicant’s recusal motion. 

53. Justice Charbonneau is the fourth Judge of the Ontario Superior Court of Justice that the 
Applicant has accused of having a reasonable apprehension of bias against him in this libel 
action. In a callous ambush of Ontario Superior Court Justice Robert Beaudoin, the Applicant 
claimed that Justice Beaudoin had a reasonable apprehension of bias for failing to disclose that 
he created a scholarship in the name of his deceased son at the University of Ottawa’s law 
school. The Applicant filed two Leave Applications with this Court regarding his shocking bias 
allegations against Justice Beaudoin, both of which were dismissed (the second Leave 
Application was dismissed by this Court with costs on a solicitor-client basis which the 
Applicant refuses to pay). 

54. This is the Applicant’s third Leave Application in which he alleges there is an issue of 
national importance regarding the law governing reasonable apprehension of bias which is not 
only meritless but also vexatious and an abuse of process. 

E. The Court of Appeal’s Interpreter Did Not Violate the Applicant’s French 
Language Rights 

55. The fifth issue set out in paragraph 27 (v) of the Applicant’s Memorandum of Argument 
is: 

Did the appellate court itself violate the applicant’s equal-language Charter rights 
and privileges? 
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56. The Applicant alleges at paragraph 24 of his Memorandum of Argument that the Court of 
Appeal violated his equal-language Charter rights and privileges on June 26, 2015 “because the 
language-interpretation service and facilities were defective and inadequate which in effect 
deprived the applicant of his allowed time to complete his submissions - see the affidavit of 
Denis Rancourt”. 32 

57. The Court of Appeal did not violate the Applicant’s language rights. The Applicant 
presented his oral argument in French and was heard in the language of his choice before a 
bilingual panel of Justices of the Court of Appeal for Ontario. 

58. The amount of time allocated to the parties for oral argument by an appellate court has 
absolutely nothing to do with the Applicant’s language rights. The amount of time an appellate 
court in fact gave to a party for oral argument does not violate a language right. 

59. Further, the interpreter was not present in the courtroom to assist the Applicant (who is 
fluently bilingual). The interpreter was present to provide translation for one of Professor St. 
Lewis’ counsel. There was no violation of the Applicant’s right to argue in the French language 
before the Court of Appeal on June 26, 2015. 

(i) The Court Of Appeal Treated The Applicant Fairly 

60. Paragraph 62 of the Applicant’s Memorandum of Argument states that the “appellate 
court strictly cut off the Applicant without making any remedial allocation , and the submissions 
therefore could not be completed”. The Applicant has deliberately failed to inform this Court of 
three material facts that debunk this misrepresentation: 

(i) at the commencement of his oral argument, the Applicant provided the 
Court of Appeal panel a hard copy of his oral argument (“Presentation 
orale de Denis Rancourt du 26 juin 201 5”) 33 . This document of 12 pages 
contained the Applicant’s complete oral argument and was not included in 
the Application For Leave To Appeal; 



32 Applicant’s Memorandum of Argument, para 24, Leave Application, Tab F, p. 104. 

33 “Presentation orale de Denis Rancourt du 26 juin 2015”, Exhibit P, Crosby Affidavit, Response, Tab 6P, pp. 127- 
138. 
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(ii) notwithstanding that the Applicant argued for the 40 minutes allocated to 
him 34 , the Court of Appeal panel also provided the Applicant additional 
time for reply argument ; and 

(iii) the Applicant also provided the Court of Appeal panel with a second 
document entitled “Supporting list for June 26, 2015 hearing of the 
Appellant’s presentation (Appearance of bias issue)” . This 10 page 
document was copied verbatim from a Supplementary Factum 36 that the 
Applicant had previously sought leave to file with the Court of Appeal, 
which leave was denied by Justice Laforme 37 . The Applicant flaunted 
Justice Laforme’ s Order denying him leave to file supplementary written 
submissions by providing the “Supporting list for June 26, 2015 hearing of 
the Appellant’s presentation” document to the Court of Appeal panel 
during his oral argument. 

61. Contrary to paragraphs 1 and 62-63 of the Applicant’s Memorandum of Argument, it 
does not lie in the Applicant’s mouth to allege “the appellate court showed animus towards the 
applicant” nor that the Court of Appeal’s “technical inadequacies for language interpretation into 
English and its conduct are offensive to Canadian societal norms of fair play and decency”. The 
Applicant was treated fairly by the Court of Appeal at all times and his allegations in 
paragraphs 62-63 are baseless and troubling. 

(ii) The Affidavit of Denis Rancourt 

62. The “Affidavit of Denis Rancourt” found at Tab G12 of his Application For Leave To 
Appeal is replete with irrelevant and misleading evidence and should be given no weight. 

63. For instance, paragraphs 1-24 of the Affidavit set out alleged injustices taking place prior 
to the June 26. 2015 hearing before the panel of bilingual Justices of the Court of Appeal. Any 



34 Letter, Court of Appeal to Denis Rancourt, April 30, 2015, Leave Application, Tab G12, pp. 320-321. 

35 “Supporting list for June 26, 2015 hearing of the Appellant’s presentation (Appearance of bias issue)”, Affidavit 
of Denis Rancourt, Exhibit 9, Leave Application, Tab G12, pp. 331-340. 

36 Appellant’s Supplementary Factum dated March 6, 2015 in Court of Appeal File No. C59074, pp. 1 1-20 (leave to 
file Supplementary Factum denied), Exhibit Q, Crosby Affidavit, Response, Tab 6Q, pp. 140-150. 

37 Endorsement of Laforme, JA, April 13, 2015, Response, Tab 2, pp. 25-27. 
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events that occurred prior to the June 26 th Court of Appeal hearing are irrelevant to the 
consideration of the Applicant’s fifth ground of appeal. 

64. Further, the Affidavit contains blatant misrepresentations about the hearings that took 
place before the lower courts, most notably a proceeding before Master MacLeod, who is not 
bilingual. What actually occurred before Master MacLeod is aptly set out in the Master’s 
January 26, 2012 Amended Endorsement at Case Conference: 

3) After I had ruled that the case conference was to proceed and convened the 
case conference, Mr. Rancourt advised the court he had changed his mind and he 
now wished the case conference to proceed in French. In fact he advised the court 
that he refused to proceed in English and would thereafter address the court in 
French w’hich he proceeded to do. 

4) It is arguable that Mr. Rancourt had already exercised his linguistic rights with 
respect to this case conference by arguing the motion in English and advising the 
court that he would proceed with case conferences in English and that attempting 
to change his mind in the middle of the proceeding is simply an abuse of process 
designed to obtain the adjournment he had already been refused. 1 am however 
reluctant to compel him to proceed in English because it is inefficient to add a 
further controversy to what has already become a highly publicized dispute. 
Ordinarily there are bilingual judicial officers readily available but I was unable to 
arrange to have another judge or master take the conference on short notice. 

5) Accordingly the case conference was adjourned to a date and time to he set by 
the court before a bilingual master or judge... 38 

PART IV COSTS 

65. Paragraph 65 of the Applicant’s Memorandum of .Argument states that “ftjhe self- 
represented and unemployed applicant is impecunious , cannot pav costs , and does not seek costs 
for the leave application.” 

66. The Applicant failed to inform this Court about several facts regarding his alleged 
impecuniositv: (i) after paying several costs awards in this libel action he transferred his 60% 
interest in his residential property to his wife for $1 39 and thereafter refused to pay any other 
costs awards, including the two previous costs awards by this Court (to date the Applicant owes 



38 Amended Endorsement at Case Conference dated January 26, 2012, per Master MacLeod, Response, Tab 3. p.30- 
31. 

39 Land Registrar, Transfer of 
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hundreds of thousands of dollars in costs in this libel action); (ii) he has challenged the 
University of Ottawa’s termination of his employment as a tenured Professor that occurred in 
2009 and will be entitled to hundreds of thousands of dollars in damages if he is successful. In 
opposing the permanent injunction, the Applicant submitted that “he may very well get money to 
pay if he gets his job back”. 40 ; (iii) he is receiving donations that he solicits on his website 
UofOWatch (Donate to the Denis Rancourt Legal Fund” 41 ). 

67. The Learned Trial Judge’s Endorsement On Costs rejected the Applicant’s claim that he 
was impecunious as follows: 

[41] The defendant's evidence that he is impecunious is self-serving at best. At 
his cross-examination he failed to answer most questions put to him preventing 
any meaningful analysis of his allegation that he has absolutely no asset to pay 
any portion of the costs award. The defendant's argument that there should be no 
costs because he is impecunious has been dismissed many times at the 
interlocutory stages of the proceedings. He insists on making the same argument 
again, thereby substantially increasing the plaintiffs legal fees and disbursements. 
The fact a party is impecunious is not a reason to deny costs to the successful 
party: see Myers V. Toronto (Metropolitan) Police Force [1995] OJ No. 1321(Ont 
Div Ct) 42 

68. The Applicant’s allegation that he is impecunious has also been rejected twice by this 
Court in dismissing his previous Leave Applications with costs. 4 ' If this Leave Application is 
dismissed, costs should be payable by the Applicant. In light of the Applicant’s omissions and 
misrepresentations, solicitor-client costs are warranted. 



40 Transcript, Charbonneau, J., Reasons for Decision (injunction motion), Applicant’s Leave Application, Tab E2a, 
p. 59. 

41 See, for example, UofOWatch blog header at page 1, Exhibit J, Crosby Affidavit, Response, Tab 6J, p. 101. 

42 St. Lewis v. Rancourt, 2014 ONSC 4840, para. 41, Applicant’s Leave Application, Tab E3a, p. 71. 

43 Judgement and Certificate of Taxation of the Supreme Court of Canada in File No. 35305, Response, Tab 4, pp. 
34-35; Judgement and Certificate of Taxation of the Supreme Court of Canada in File No. 35676, Response, Tab 5, 
pp. 36-38. 
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PARTY ORDER REQUESTED 



69. As was the case with the Applicant’s two previous Leave Applications, this Leave 
Application does not engage any issues of national importance. Professor St. Lewis asks that the 
Applicant’s third Leave Application also be dismissed, with solicitor-client costs. 



DATED at the City of Ottawa, in the Province of Ontario on the 29 th day of October, 2015. 



Gowling Lafleur Henderson LLP 
Barristers & Solicitors 



2600 - 1 60 Elgin Street 
Ottawa, Ontario KIP 1C3 



Richard G. Dearden 

Telephone: (613)786-0135 

Facsimile: (613) 788-3430 

Email: richard.dearden@gowlings.com 

Anastasia Semenova 

Telephone: (613) 786-0207 

Facsimile: (613) 788-3605 

Email: anastasia.semenova@gowlings.com 

Counsel for the Respondent, Joanne St. Lewis 
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PART Vll STATUTORY AUTHORITIES 

International Covenant on Civil and Political Rights 
Found in Applicant’s Leave Application, p. 124 
Canadian Charter of Rights and Freedoms 
Fundamental Freedoms 

2. Everyone has the following fundamental freedoms: 

(a) freedom of conscience and religion; 

(b) freedom of thought, belief, opinion and expression, including freedom of 
the press and other media of communication; 

(c) freedom of peaceful assembly; and 

(d) freedom of association. 

Also, Found in Applicant’s Leave Application, pp. 119-121 

OTT LAW\ 5723 197\8 



22 



2 5 



COURT OF APPEAL FOR ONTARIO 



DATE: 20150413 
DOCKET: M44920 
(C59074) 

LaForme J.A. (In Chambers) 



BETWEEN 



Joanne St. Lewis 



Responding Party (Respondent) 



and 

Denis Rancourt 



Moving Party (Appellant) 

Denis Rancout, in person, moving party 

Richard G. Dearden and Anastasia Semenova, for the responding party 
Heard: In Writing 

ENDORSEMENT 

[1] The self-represented appellant served two factums in this appeal. The first 
- Factum of the Appellant - was 30 pages; the second - Supplementary Factum 
Respecting Costs - was 29 pages. The respondent wrote to this court’s registrar 
to oppose the filing of the supplementary factum for costs on the basis that, in 
essence the appellant was attempting to file a 59 page factum. 

[2] The registrar refused to accept the supplementary factum “without first 
obtaining leave to do so". Also, the appellant was directed to rule 61.03.1(17) of 
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the Rules of Civil Procedure and s. 133(b) of the Courts of Justice Act, R.S.O. 
1 990, c C43. 

[3] The appellant asserts that the registrar first told him that he could file the 
supplementary factum and subsequently reversed this directive. He claims this 
amounts to unfairness and was reversed without authority. He brings this motion 
seeking to reverse the registrar’s directive and permit the filing of the 
Supplementary Factum Respecting Costs. 

[4] I disagree with the appellant’s assertions and deny the motion for the 
following reasons. 

[5] First, the appellant is misguided in his interpretation of the conversation, 
which he claims to have recorded with the registrar. Assuming the recording of 
the conversation is accurate, and leaving aside the propriety of the appellant 
making such a recording, I do not accept that it supports the appellant’s 
assertion. That is, the relevant portions do not support the submission that the 
registrar gave instructions that the supplementary factum regarding costs of the 
trial would be accepted. 

[6] Second, and contrary to the appellant’s view, the appellant has no 
automatic right to appeal the costs order. Rather, and as the registrar correctly 
instructed him, leave to appeal is required by s. 133(b) of the Courts of Justice 
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Act, R.S.O. 1990, c C43 and rule 61.03.1(17). Significantly, the necessary 
request for leave is not addressed in either of the appellant’s two factums. 

[7] Third, practice direction 10.3 concerning civil appeals in this court is clear; 
a factum should not exceed 30 pages unless leave to do so is obtained from a 
chambers judge of this court. There is no reason given, or one that I can detect, 
that explains why the issues in the supplementary factum could not have been 
addressed within the 30 pages of the Respondent’s Factum. 

[8] The respondent is entitled to her costs of this motion fixed in the all- 
inclusive amount of $3,000. 





TTf 
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Court File No.: M44920 
(C59074) 



COURT OF APPEAL FOR ONTARIO 



THE HONOURABLE JUSTICE 



BETWEEN: 





LAFORME )THIS 13™ DAY 

)OF APRIL, 2015 



JOANNE ST. LEWIS 



- and - 



Respondent Party (Respondent) 





DENIS RANCOURT 



ORDER 



Moving Party (Appellant) 



THIS MOTION IN WRITING by the Moving Party Denis Rancourt was heard in 
writing this day, at Osgoode Hall, 130 Queen Street West, Toronto, Ontario, M5H 2N5. 



ON READING the Motion Record and Factum filed by the Moving Party, and the 
Motion Record, Factum and Authorities filed by the Respondent Joanne St. Lewis. 



1 . THIS COURT ORDERS that this motion in writing be dismissed. 

2. THIS COURT ORDERS that the Moving Party pay to the Respondent Joanne St. Lewis 

the amount of $3,000.00, inclusive of fees, disbursements and taxes. 

Z -1 

3. THIS BEARS INTEREST at the rate of t % per annum, commencing April 1 3, 2015. 
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Joanne St. Lewis 
Respondent Party (Respondent) 



and 



Denis Rancourt 
Moving Party (Appellant) 



Court File No. M44920 
(C59074) 

COURT OF APPEAL FOR ONTARIO 

PROCEEDING COMMENCED AT 
OTTAWA 



ORDER 



GOWLING LAFLEUR HENDERSON LLP 

Barristers & Solicitors 
Suite 2600, 

160 Elgin Street 
Ottawa ON KIP 1C3 

Tel: (613)786-0135 

Fax: (613)788-3430 

Richard G. Dearden (LSUC #019087H) 
Anastasia Semenova (LSUC #60846G) 
Counsel for Professor Joanne St. Lewis 
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No. 0627 P. 3/6 



COURT FILE NO.: 11-51657 
DATE: January 26 , 2012 

SUPERIOR COURT OF JUSTICE - ONTARIO 

RE: JOANNE ST. LEWIS, Plaintiff 

AND: 

DENIS RANCOURT, Defendant 

BEF ORE : Master MacLeod 

COUNSEL: Richard G. Dearden, for the plaintiff 
Denis Rancourt, in person 
Peter Doody for the University of Ottawa 

AMENDED ENDORSEMENT AT CASE CONFERENCE 

1] This was a case conference convened pursuant to my order made earlier this morning. Pursuant to 
Rule 77 , a case conference may be convened at any time at the request of a party or on the court's 
own initiative. One of the objectives of a case conference is to reduce the need for formal motions 
and another of course is to sequence events so that they can proceed as efficiently as possible. 

2] During the motion this morning, Mr. Rancourt advised the court for the first time that 
notwithstanding his pleadings in English, his motion material in English, his submissions in English 
and the alleged defamation being in English, he would be requiring that the eventual motion or trial 
proceed as a bilingual hearing. He advised however that he was content to have the motion itself 
and any case conferences proceed in English. 

3] After 1 had ruled that the case conference was to proceed and convened the case conference, Mr. 
Rancourt advised the court he had changed his mind and he now wished the case conference to 
proceed in French. In fact he advised the court that he refused to proceed in English and would 
thereafter address the court in French which he proceeded to do. 

4] It is arguable that Mr. Rancourt had already exercised his linguistic rights with respect to this case 
conference bv arguing the motion in English and advising the court that he would proceed with case 
conferences in English and that attempting to change his mind in the middle of the proceeding is 
simply an abuse of process designed to obtain the adjournment he had already been refused. 1 am 
however reluctant to compel him to proceed in English because it is inefficient to add a further 
controversy to what has already become a highly publicized dispute. Ordinarily there are bilingual 
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judicial officers readily available but I was unable to arrange to have another judge or master take 
the conference on short notice. 

5] Accordingly the case conference was adjourned to a date and time to be set by the court before a 
bilingual master or judge. I had advised the parties that they would be required to check with the 
case management office at 3:30 o.m. to see if a bilingual case conference was available today unless 
they were notified by e-mail before that time that it was not necessary to do so. In the event, all of 
the judges in Ottawa were already occupied. 

6] My colleague Master Roger is fully bilingual but he has a conflict which prevents him hearing a 
matter involving his former partner. Mr. Doodv. 

7] Consequently the case conference is adjourned to a date to be set bv the registrar before a bilingual 
judge so that Mr. Rancourt mav make submissions in whichever language he chooses. 

8] The case management judge may also deal with the question of costs for today. 
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